128 MARSHALL AND THE CONSTITUTION

It was at this critical moment that chance pre-
sented Marshall with the opportunity to place
the opposing doctrine of nationalism on the high
plane of judicial decision. The arguments in the
Bank case,1 which began on February 22,1819, and
lasted nine days, brought together a "constella-
tion of lawyers " such as had never appeared before
in a single case. The Bank was represented by
Pinkney, Webster, and Wirt; the State, by Luther
Martin, Hopkinson, and Walter Jones of the Dis-
trict of Columbia bar. In arguing for the State,
Hopkinson urged the restrictive view of the " neces-
sary and proper" clause and sought to reduce to an
absurdity the doctrine of "implied rights/' The
Bank, continued Hopkinson, "this creature of
construction," claims by further implication "the
right to enter the territory of a State without its
consent" and to establish there a branch; then, by
yet another implication, the branch claims exemp-
tion from taxation. " It is thus with the famous fig-
tree of India, whose branches shoot from the trunk
to a considerable distance, then drop to the earth,
where they take root and become trees from which
also other branches shoot . . . , until gradually a
vast surface is covered, and everything perishes

1 M'CuIloch vs. Maryland (1819), 4, Wheaton, 316.